Remarks/ Arguments 

Applicants have received and carefully reviewed the Office Action mailed 
November 3, 2010. Claims 14-36 remain pending. Favorable reconsideration is 
respectfully requested in light of the following remarks. 

Claims Not Rejected 

Claims 15-25 and 27-33 were not included in any statement of rejection. If these 
claims were intended to be included in a rejection, Applicants respectfully request 
clarification of the rejection in a subsequent non-final office action in order to provide 
Applicants the opportunity to properly respond to any such rejection. 

Rejection under 35 U.S.C. $ 112, second paragraph 

Claims 14 and 34 are rejected as being indefinite for reciting "quickly removed." 
The Examiner asserts that the specification does not provide a standard for ascertaining 
the requisite degree and one of ordinary skill in the art would not be reasonably appraised 
of the scope of the invention. Applicants respectfully traverse the rejection. Applicants 
submit the claims themselves provide guidance for the scope of the claimed "quickly 
removed" in that the first and second fasteners are described as "being hand releasable by 
a user such that the" gas regulating device (first fastener) or housing (second fastener) 
"can be quickly removed and separated from the" housing or blower, respectively. 
Further, the specification provides a description of the claimed first and second releasable 
fasteners. For example, the first fastener that fastens the gas regulating device to the 
housing may be as described at page 5, lines 1-19, and the second fastener that fastens the 
housing to a support plate of a blower may be as described at page 4, lines 1-22. 
Applicants submit that one of ordinary skill in the art, upon reading the specification and 
claims, would readily understand the scope of the claimed fasteners that allow one 
element to be "quickly removed" and separated from another element. Reconsideration 
and withdrawal of the rejection are respectfully withdrawn. 
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Rejections under 35 U.S.C. $ 103(a) 

Claims 14, 26, and 34-36 were rejected under 35 U.S.C. 103(a) as being 
unpatentable over DE 197 33 768 in view of Luttikholt (NL 1000129) or Veronese et al. 
(WO 02/077526) and JP 61 106957 and Official Notice. As indicated above, Applicants 
note that this is the only rejection based on art, and the statement of rejection does not 
include claims 15-25 and 27-33. 

As detailed in Applicants previously response, DE 197 33 768 is in German, and 
the English abstract provides few details of the construction of the device. A machine 
translation of the specification of DE 197 33 768 does not appear to describe the claimed 
elements, but did yield the following statement: "The figures of the design show the 
article according to invention partly strongly schematized and are not necessarily full- 
scale to be understood." (Column 2, lines 60-63, translated at 

http://bablefish.yahoo.com) . Applicants submit that it is improper for the Examiner to 
infer any specific construction from the "strongly schematized" figures of the reference, 
if that is where the Examiner believes that feature is taught. Because DE 197 33 768 is 
not in the English language, Applicants respectfully request that the Examiner obtain a 
translation of those parts relied upon by the Examiner if the Examiner elects to maintain 
this rejection. 

None of DE 197 33 768, Luttikholt, Veronese, or JP 61 106957 appear to teach 
many of the elements of the claims. For example, none of the references, taken alone or 
in combination, appear to teach many of the elements of claim 14 including, for example, 
a monolithic housing that defines: (1) an air inlet; (2) an outlet; (3) a first fluid path 
extending between the air inlet and the outlet; (4) a venturi nozzle situated in the fluid 
path between the air inlet and the outlet; (5) a gas inlet; (6) a second fluid path extending 
from the gas inlet to the venture nozzle of the housing; (6) wherein the gas inlet is 
configured as a female receptacle for receiving a protruding outlet stub of the gas 
regulating device . Similarly, none of the references appear to teach or suggest the 
elements of independent claims 26 and 34 and the claims dependent thereon. 

The Examiner asserts that DE 19733768 teaches a monolithic or single piece 
housing 15, but then states the reference teaches "a gas inlet (5) opening extending 
through a side wall of the housing. DE 19733768 does not appear to teach a monolithic 
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housing that defines a gas inlet that is configured as a female receptacle for receiving a 
protruding outlet stub of a gas regulating device. The English abstract of DE 19733768 
recites "inflow aperture is formed by an inflow tube extending into the venturi tube." 
Thus, the abstract of DE 19733768 would appear to teach a separate gas inflow tube that 
extends through the housing wall into the venturi tube, as is shown in FIG. 2. In any 
event, the English abstract of DE 19733768 cannot be seen to teach a monolithic housing 
defining a gas inlet, and in particular a gas inlet configured as a female receptacle, as is 
recited in independent claim 14. DE 19733768 thus cannot be seen as teaching a 
monolithic housing defining the structures recited in independent claim 14. For similar 
reasons, DE 19733768 cannot be seen to teach the elements of independent claims 26 and 
34. 

The Examiner asserts Luttikholt teaches a monolithic housing 27 with an outlet 
intended to be directly attached to a fan inlet opening 3. Applicants respectfully disagree. 
Luttikholt is also not in English, and the English abstract does not appear to teach 
anything regarding a monolithic or single piece venturi housing. At best, the English 
abstract can be said to teach jets 29 equispaced around the throat of a venturi tube 27, and 
that air is drawn through the tube and into a burner manifold by a fan. The English 
abstract does not provide an indication of the structure or relationship of the venturi tube, 
housing, burner, or fan. In particular, there is nothing in the English abstract of 
Luttikholt that can be seen as teaching "the outlet is intended to be directly attached to a 
fan inlet opening (3)," as asserted by the Examiner. The Examiner appears to be making 
an assumption of a structural relationship based solely on a schematic drawing. 
Applicants submit that one of ordinary skill in the art cannot determine whether or not a 
direct attachment is intended based only on the schematic drawing, without any written 
description. If the Examiner is actually relying on a full translation of the Luttikholt 
reference, Applicants respectfully request a copy of the translation. The brief English 
abstract does not support the Examiner's assertions. 

The Examiner asserts that Veronese teaches forming an air-gas mixing device as a 
monolithic or single piece housing 1 where the outlet is intended to be directly attached 
to a fan inlet opening 3 plate with a quick connect without the aide of tools. This is not 
understood. In fact, Veronese appears to teach away from the claimed fastener that is 
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hand releasable by a user. Veronese specifically teaches "plug/socket coupling of the 
connection system according to the invention is therefore a snap coupling. More 
particularly, the snap-coupling is substantially irreversible, that is, once the collar is 
engaged, it can be removed only with the aid of a tool." See page 3, lines 24-27. The 
snap-coupling of Veronese appears to be connectable by hand, but requires a tool for 
removal. Veronese thus appears to teach the opposite of a hand releasable fastener by 
teaching a substantially irreversible connection that requires a tool for release. Thus, 
Veronese would appear to actually teach away from the claimed structure. 

The Examiner asserts that it would have been obvious to form the venturi unit of 
DE 19733768 as a monolithic unit with a fuel passage extending radially into the venturi 
tube as taught by Luttikholt or Veronese. Applicants respectfully disagree. None of the 
references appear to teach or suggest a monolithic housing as recited in the claims, and 
the Examiner has not provided a rational reason for why one of ordinary skill in the art 
would have been motivated to modify the housing of DE 19733768, Luttikholt, 
Veronese, or JP 61 106957. The only motivation appears to be found in Applicants' own 
specification, which is clearly improper. 

The Examiner asserts that it would have been obvious to modify the gas inlet of 
DE 19733768 to include a female receptacle in view of the teachings of JP 61 106957. 
Applicants respectfully disagree. DE 19733768 appears to teach a gas inflow tube 
extending into the venturi tube such that the inflow aperture is arranged eccentrically to 
the tube axis, with the inflow tube opening 12' coaxial with the venturi tube opening 18. 
See FIGS. 2-5. DE 19733768 appears to teach their device being specifically designed 
such that the airflow of the gas inlet tube is directed into the venturi tube in the same 
direction as the air inlet. This is indicated by the arrows 5, for the gas inlet, and 13 for 
the air inlet. In view of the apparent teaching of DE 19733768 of a specific coaxial 
structure for the gas and air inlets, the mere fact that JP 61 106957 appears to show gas 
inflow jets 7 extending perpendicular to the airflow direction of the venturi tube cannot 
be seen to provide a rational reason for one of ordinary skill in the art to change the 
specifically taught coaxial orientation of gas and air flow of DE 19733768. The 
Examiner appears to be relying on the mere fact that JP 61 106957 appears to show in a 
schematic diagram, a gas inlet entering a venture tube at an angle, as providing 



10 of 13 



motivation for modifying the specifically taught structure of DE 19733768. Applicants 

submit this is not a proper basis for obviousness. The Supreme Court in KSR Int'l Co. v. 

Teleflex Inc. quotes In re Kahn, 441 F. 3d 977, 988 (CA Fed. 2006): 

"[Rejections on obviousness grounds cannot be sustained by mere 
conclusory statements; instead, there must be some articulated reasoning 
with some rational underpinning to support the legal conclusion of 
obviousness". 

Emphasis added; see page 14 of the April 30, 2007 decision. The Court further stated: 

a patent composed of several elements is not proved obvious merely by 
demonstrating that each of its elements was, independently, known in the 
prior art. 

See page 14 of the April 30, 2007 decision. The Examiner has not provided the 
necessary articulated reasoning with rational underpinning to support the conclusion of 
obviousness. Instead, DE 19733768 appears to teach away from the Examiner's asserted 
modified structure. 

Also, because JP 61 106957 and Luttikholt are not in English, and the provided 
English translations are silent regarding any reasoning or advantages for their specific 
structure, the references cannot be seen to teach or provide the requisite motivation, 
suggestions or rational reasoning for why one of ordinary skill in the art would have been 
motivated to modify the specifically taught coaxial gas and air flow of DE 19733768. If 
the Examiner is relying on more than just the schematic drawings and English abstracts 
of JP 61 106957 or Luttikholt for motivation for modifying DE 19733768, Applicants 
respectfully request the Examiner provide a proper English translation of the reference(s). 

The Examiner asserts that it would have been obvious to one of ordinary skill in 
the art to modify DE 19733768 to have projections formed to engage a mounting plate of 
a fan so as to form a hand operated fastening device in view of Veronese. Applicants 
respectfully disagree. As discussed above, Veronese appear to teach a system having a 
snap coupling that is substantially irreversible that "can be removed only with the aid of a 
tool." See page 3, lines 25-27. Veronese thus appears to specifically teach away from a 
connection that is "hand releasable by a user such that the gas regulating device can be 
quickly removed" as recited in claims 14 and 34. Combining the references as asserted 
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by the Examiner does not appear to provide any teaching or suggestion of a structure as 
claimed. Further, in view of the teaching away by Veronese, there would appear to be no 
rational reason for one of ordinary skill in the art to modify any of the references to 
achieve the claimed structure. 

The Examiner asserts, on page 12, that the recitation "hand releasable by a user" 
is merely a statement of intended use which fails to further define the claimed invention 
over the releasable flange and bolt fastening device of JP 61 106957. Applicants 
respectfully disagree. One of ordinary skill in the art would clearly understand that "hand 
releasable by a user" does in fact impart a structural limitation on the claimed device. 
For example, as discussed above, Veronese specifically teach a snap coupling that "can 
be removed only with the aid of a tool." Applicants submit that one of ordinary skill in 
the art certainly understands that the structure of Veronese's snap coupling requires a tool 
for removal, and thus cannot be seen to be "hand releasable." The structure of 
Veronese's snap coupling must be different from a coupling that can be released by hand. 
JP 61 106957 appears to teach a control unit U connected to a carburettor body 1 "and 
fixed by a screw or the like." The reference further teaches assembling the device "by 
fixing a flange part 1 lb and a mounting part 8 of the body 1 through a screw." The 
reference thus appears to teach screws for connecting the various components. 
Applicants submit that one of ordinary skill in the art would clearly understand that 
screws are inserted and removed using a screwdriver (i.e. a tool), and are not considered 
"hand releasable." Based on the English abstract, it is unclear how the Examiner is 
interpreting JP 61 106957 as teaching hand insertable and removable bolts. The abstract 
clearly recites screws, and screws appear to be shown in the figures. 

The Examiner further attempts to take Official Notice that it is well known in the 
art of fluid flow conduit connectors or fastening devices to employ relatively "quick" 
operating or "quick-acting" means, known to include snap or spring clip features, in place 
of more conventional flange and bolt type fasteners in order to eliminate more time 
consuming steps requiring the use of tools during installation. This is not understood. 
The Examiner certainly cannot take official notice in an attempt to provide the required 
rational reason for one of ordinary skill in the art to modify DE 19733768 or the other 
references to achieve the claimed structure. Applicants submit that, in view of the screw 
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and "irreversible" connections specifically taught by the cited prior art, there is no 
rational reason for one of ordinary skill in the art to modify DE 19733768 or the other 
references to achieve the claimed structure. 

For at least the reasons set forth above, none of the cited references appear to 
teach or suggest the structure recited in the claims. Further, there would appear to be no 
rational reason for one of ordinary skill in the art to modify the references to achieve the 
claimed structure. Reconsideration and withdrawal of the rejection are respectfully 
requested. 

Conclusion 

In view of the foregoing, all pending claims 14-36 are believed to be in condition 
for allowance. Reexamination and reconsideration are respectfully requested. If a 
telephone conference might be of assistance, the Examiner is encouraged to contact the 
undersigned attorney at (612) 359-9348. 




Brian If yufleTReg. No. 38,638 
STAGER/ rUFTE, & WICKHEM, LLC 
1221 Nicollet Avenue, Suite 800 
Minneapolis, Minnesota 55403-2420 
Telephone: (612) 359-9348 
Facsimile: (612) 359-9349 
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